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REMARKS 

Claims 1*21 are fejected under 35 U.S.C § 103(A) as obvious over Takahashi et aK (U.S. 
5,999,162) (hereafter Takahashi') in view of Venolia (U.S. 2008/0204477) (hereafter 
* Venolia'). In this Response, Applicants present remaiks demonstrating that the claims 
are now in condition for allowance. Applicants respectftilly traverse each rejection 
Individually and request reconsideration of the claims in view of these remarks. 

The independent claims 1, 8, and 15 recite in pertinent part: 

representing real time data in a gnqirfiical format on a display, 

a user p(^ti(»iable icon as a portion of the display^ and 

refi^hing the graphical representation responsive to receiving a 
new data point, wherein the position of the icon determines how 
much historical data is retained in the refreshed display. 

Regarding these elements of the independmt claims, the Office Action smlicates: 

Takahashi et al. teaches an icon as a portion of the display (winding-up position. 
Figure 10) determining the position of the icon (predetermined) and refieshing the 
grq)hical representation responsive to receiving a new data pomt (Column 4, lines 
45-53), wherein the position of the icon detemimes how much historical data is 
retained in the refieshed display (Column 2» lines 1 1 -20). While lledcahashi et al 
teaches refreshing the display where the amount of information to be retained is 
based on a user determined position, ... 

Applicants respectfully submit in response that these indications regarding Takahashi are 
literally, word-for-word, the position taken regarding Takahashi on page 3 of the 
Examiner's Answer in the appeal of this case, the Examiner's Answer dated June 1 8, 
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2007, before the Board Of Patent Appeals And Interfeienccs CBPA!*)^ In its decision of 
November 19, 2008, in this case, the BPAI, in lejecting the Examiner's axBuments on 
appeal, effectively ruled Omt, in faa: 

• Taicahashi does not teach an icon as a portion of the display, 

• Taicahashi does not teach determining the position of the icon, 

• Takahashi does not te^ reftesliing the gr^hical representation respcmsive to 
receiving a new data point, 

• Takahashi does not teach wherein the position of the ia>n determines how much 
historical data is retained in the refreshed di^Iay, and 

• Takahashi does not teach refreshing the display ^^ere the amount of information to 
be retained is based on a user determined position. 

All of these matters are res Judicata^ settled by judgment of the BPAI, not subject to 
fiirther dispute h^. As a practical matter in this case, Takahashi is effectively no longer 
available as a reference against the ct^ms of the present case. 

Regarding Venolta, the Office Action indicates that V!»iolia teaches ^a us(»>positionable 
icon as a portion of the display controlling the amount of information to be retained 
onscreen (Figure S with corrsponding text and par. 47, 81)/* The portions of Venolia 
apparently relied upon by the Examiner here disclose at most a user-variable timeline 
(pan 47) and a display of a selected video frame (par. 81), none of v^ich teaches or 
suggests the position of any icon determining, upon receiving a new data point, how 
much historical data is retained on a real time graphical display as claimed here. 

Thus it is seen that the independent claims are patentable over Takahashi and Venolia 
wider 35 U.S«C. § 103 . Regarding the dependent claims. Applicants respectfully submit 
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that each dependent daim includes all of the dements and linUtations of the independent 
claim &om which it d^iwnds. And ail of the independent claims include the limitations 
discussed above that are not taught or su^ested by the combination of Takaha^ and 
Venolia. The independent claims therefore are patentable under 3S U.S.C. § 103 for the 
same reasons as the indepei^ent claims. 

Conclusion 

The claims are shown in preset remarks to be allowable under 35 U.S.C. § 103 because 
the combination of Takahashi and Vtmolia does not teaches or suggest all tfie elements of 
tfie claims. Cl«ms 1-21 th«ef<»e are patentable and should be allowed. Applicants 
resfieaftdly request reoonsidemtion of claims \-2l in view of these remarks. 

The Comnussioner is hereby authorized to durge or credit Deposit Account No. S0'0S63 
for any fees required or overpaid. 

Reqiectfiilly submitted, 

Date: July 8. 2009 By: 

Reg. No. 44,537 
Bikers & Ohanian, LLP 
P.O. Box 1469 
Austin, Texas 78767-1469 
Tel (512)472-9881 
Fax (512)472-9887 
ATTORNEY FOR APPLICANTS 
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